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The Constitutional Rights of Non-Citizens in Romania

Why should be aliens rights reconsidered? Do they represent a problem for the society’s development in the context of migration and globalization? When does the difference convey into discrimination? These are the issues the author tries to outline and deal with in her study while adopting the position of informer and at the same time persuader behind an academic (still accessible) approach.

Out of the need to compare and define things, the paper begins with an introduction to the consequences of operating a distinction between the rights of the non-citizens (aliens) and those of the citizens. Brought into the foreground, the process of migration, which is also “flourishing” in the Eastern-European countries, concentrates the double-colored economic perspectives and political interests. This is clearly illustrated by the fact that more restrictions are provided with a view to improve the countries’ internal legislation and create an intersystem of laws for them.

Aiming at a participative audience (the paperwork was presented to the Fifth Congress “Constitutionalism, Universalism and Democracy” in 1999), Mogosanu”s demonstration comprises the tendency to particularize the general, making an appeal to the logical argumentative structure of a discourse. The informative intention of the expert is to attain credibility by examining sources critically and using footnotes. Taking this point into consideration, the author develops a specific terminology for citizenship defined in terms of a harsh nationalism (case of Italy) and multicitizenship with a permissible reaction (the international law).

 Generally speaking, the non-citizen is the person who does not obtain the citizenship of the state he lives in. Moreover, Mogosanu does not try to ignore the influence of the stateless people, which reveals her impartiality.

 By and large, the Romanian legal framework, in the name of the European legislation, acknowledges the same rights and liberties as well as for citizens and aliens. For example, the right to life, the right to education, the freedom of conscience and of expression and the right to be informed are stipulated out of the attempt to dissolve the typology of the ”alien”

.            

 Nevertheless, there are some points in which some constitutional rights become fraught with distinct provisions. A clear example of this strategy is the manner in which immigration is controlled in Romania through the limitation of the right of residence and free movement within the Romanian territory.

 Needless to say, the paper forges other contentious views such as the right to property and the ban of property over the lots, the discriminatory(as the author suggests critically) right of adoption, the right of association, the political rights and last but in the least, the right to asylum.

The article ends up with a few conclusions that reinforce the idea of uniformity in rights for the nationals and non-citizens. The economic, social and political rights and the right to reside in a foreign country are still an obstacle in redefining the notion of citizenship. Firmly, from the position of an Eastern-European country expert, Anca-Ruxandra Mogosanu states the purpose of nationalism’s attenuation in favor of the person individuality. Thus, the message steps forward the boundaries of theory to the targeted sphere of action and decision.

